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T ow n  C ouncil R egulations 
( L . N .  37 of 1966)

TOWNSHIPS (FRANCISTOWN TOWN COUNCIL) 
(RETAIL SALES OF TRADITIONAL BEER) BYE-LAWS, 1971

In  the exercise of the powers vested in it by regulation 31 of the 'Town Council R e­
gulations, 1966 the Francistown Town Council has made the following b y e - la w s  —

1, These b y e - la w s  may be cited as the Townships (F r a n c is to w n  
T o w n  C o u n c il )  (Retail Sales of T raditional Beer) Bye-Laws, 1971.

2. In  these bye-laws, unless the context otherwise requires — 
“ Council” means the Francistown Town Council;
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“ lic e n s e d ”  m e a n s  l ic e n se d  in  te r m s  o f  th e s e  b y e - la w s ;

“ lic e n se e ”  m e a n s  th e  o c c u p ie r  o f  l ic e n se d  p re m is e s ;

“ lo lvu a p a ”  m e a n s  a  c u s to m a r y  r e s id e n t ia l  p r e c in c t ;

“ to w n s h ip ”  m e a n s  th e  a r e a  o f  j u r i s d i c t i o n  o f  F r a n c is to w n  T o w n  C o u n c i l ;  

“ t r a d i t io n a l  b e e r ”  m e a n s  (i) b e e r  b r e w e d  f ro m  s o r g h u m - m e a l  o r  a  m ix tu r e  
o f  s o r g h u m - m e a l  a n d  m e a l ie - m e a l  b y  th e  f e r m e n ta t io n  o f  m a l te d  
s o r g h u m , b u t  e x c lu d in g  th e  l iq u o r s  c o m m o n ly  k n o w n  a s  “ i l a ” , 
k a h id i k a m a ”  o r  “ b a n y a n a ” , o r  a n y  b e e r  b re w e d  as  d e s c r ib e d  to  w h ic h  
s u g a r ,  h o n e y  o r  s y r u p  h a s  b e e n  a d d e d  o r  w h ic h  is m ix e d  w ith  o r  
fo r tif ie d  o r  a d u l t e r a t e d  b y  a n y  o th e r  l iq u o r  o r  s u b s ta n c e ,  o r  a n y  o th e r  
o f  th e  l iq u o r s  c o m m o n ly  k n o w n  as “ k h a d i o r  (ii) a n y  o th e r  l iq u o r  
w h ic h  th e  P r e s id e n t  h a s , b y  n o tic e  in  th e  G a z e t te ,  d e c la r e d  to  b e  
t r a d i t io n a l  b e e r  fo r  th e  p u rp o s e s  o f  th e  L iq u o r  P r o c la m a t io n ,  1960.

3. (1) N o  p e rs o n  s h a ll  se ll o r  b u y  a n y  t r a d i t io n a l  b e e r  b y  re ta i l  
w ith in  th e  to w n s h ip  e x c e p t  in  a  b e e r h a l l  c o n d u c te d  b y  th e  C o u n c il ,  o r  
o n  p re m ise s  o n  w h ic h  th e  sa le  o f  in to x ic a t in g  l iq u o r  is p e r m i t te d  u n d e r  th e

L iq u o r  P r o c la m a t io n ,  1960 , o r  o n  p re m ise s  l ic e n se d  in  te rm s  o f  th e s e  b y e ­
law s :

P r o v id e d  t h a t  w i th in  th e  b o u n d a r ie s  o f  a  lo lw a p a ,  t r a d i t io n a l  b e e r  m a y  
b e  so ld  b y  a n d  b o u g h t  f ro m  a n y  p e rs o n  e n g a g in g , fo r  th e  p u rp o s e  o f  
su b s is te n c e  o r  th e  m a in te n a n c e  a n d  e d u c a t io n  o f  c h i ld r e n ,  in  th e  sa le  o f  
t r a d i t io n a l  b e e r .

(2) A  lic e n c e  s h a l l  b e  in  th e  fo rm  in  th e  S c h e d u le  h e re to .

4 . N o  p e rs o n  s h a ll  c o n s u m e  t r a d i t io n a l  b e e r ,  o r  p e r m i t  t r a d i t io n a l  
b e e r  to  b e  c o n s u m e d , o n  l ic e n se d  p re m ise s  u n le s s  su c h  p re m ise s  a r e  l ic e n se d  
fo r th e  sa le  ol t r a d i t io n a l  b e e r  fo r  c o n s u m p tio n  o n  th e  p re m ise s .

5 . (1) A n  a p p l i c a t i o n  fo r  th e  l ic e n s in g  o f  p re m ise s  fo r  th e  sa le  o f
t r a d i t io n a l  b e e r  b y  r e ta i l  s h a l l  b e  m a d e  b y  th e  o c c u p ie r  o f  su c h  p re m ise s  to  
th e  C o u n c il  a n d  sh a ll sp e c ify  w h e th e r  th e  a p p l i c a n t  seeks a  l ic e n c e  fo r  -—

(a) sa le  fo r  c o n s u m p tio n  o n  th e  l ic e n se d  p re m is e s ;

(b ) sa le  fo r  c o n s u m p tio n  o f f  th e  l ic e n se d  p re m is e s ; o r

(c) sa le  fo r  c o n s u m p tio n  b o th  o n  a n d  o f f  th e  lic e n se d  p re m ise s .

(2) A n  a p p l i c a t i o n  fo r th e  re n e w a l  o f  a  lic e n c e  o f  p re m is e s  fo r  th e  
sa le  o f  t r a d i t io n a l  b e e r  b y  r e ta i l  s h a l l  b e  m a d e  to  th e  C o u n c il  b y  th e  o c c u p ie r  
o f  s u c h  p re m ise s .

69 o f 1960

T raditional 
beer to be 
sold or 
bought only 
on licensed 
premises

T  raditionai 
beer to be 
consumed on 
licensed 
premises 
only if' 
licensed for 
on-consump- 
tion
Applications 
tor licences 
and  renewals



G ran t and 
renewal of 
licences

(3) N o  a p p l i c a t i o n  s h a ll  b e  m a d e  u n le ss  th e  a p p l i c a n t  h a s  g iv e n  n o t  
less th a n  21 d a y s ’ n o tic e  o f  h is  in t e n t io n  to  a p p ly  in  a  n e w s p a p e r  c i r c u la t in g  
in  th e  to w n s h ip  a n d  in  w r i t in g  to  th e  p r in c ip a l  p o lic e  o ff ic e r  o f  th e  to w n s h ip  
a n d  th e  M e d ic a l  O ff ic e r  o f  H e a l th .

6. (1) S u b je c t  as h e re in ,  th e  C o u n c il  o n  c o n s id e ra t io n  o f  a n  a p p l i ­
c a t io n  m a d e  in  te r m s  o f  th e  la s t  p re c e d in g  b y e - la w  s h a ll  g r a n t  s u c h  a p p l i ­
c a t io n  in  r e s p e c t  o f  a  ty p e  o f  sa le  c o v e re d  th e r e b y ,  a n d  m a y  a t t a c h  su c h  
c o n d it io n s  to  th e  is su e  o r  r e n e w a l  o f  a  l ic e n c e  a s  i t  m a y  d e te r m in e ,  w h ic h  
s h a ll  b e  e n d o r s e d  o n  th e  lic e n c e  a t  th e  t im e  o f  its  is su e  o r  re n e w a l.

(2) S u b je c t  a s  h e r e in ,  a n  a p p l i c a t i o n  fo r  th e  g r a n t  o r  re n e w a l  o f  a  
lic e n c e  in  r e s p e c t  o f  sa le  b o th  fo r  c o n s u m p tio n  o n  th e  p re m is e s  a n d  fo r 
c o n s u m p tio n  o f f  th e  p re m ise s  m a y  b e  g r a n t e d  in  r e s p e c t  o f  e i th e r  o r  b o th .

(3) T h e  C o u n c il  s h a l l  re fu se  to  g r a n t  o r  r e n e w  a  lic e n c e  u n le ss , a f te r  
g iv in g  th e  a p p l i c a n t  a n  o p p o r tu n i ty  o f  b e in g  h e a r d ,  i t  is s a tis f ie d  —

(a ) t h a t  th e  a p p l i c a n t  (o r  in  th e  c a se  o f  a n  a p p l i c a n t  c o m p a n y  th e  
p e rs o n  re s p o n s ib le  fo r  its  m a n a g e m e n t  a n d  th e  m a n a g e m e n t  o f  th e  
p re m ise s )  is o f  g o o d  c h a r a c t e r  a n d  r e p u te  a n d  o th e rw is e  f i t  a n d  
p r o p e r  to  c a r r y  o n  th e  sa le  o f  t r a d i t io n a l  b e e r  b y  r e t a i l ;

(b ) t h a t  h a v in g  r e g a r d  to  s i tu a t io n ,  c o n s t ru c t io n ,  s ta te  o f  r e p a i r ,  
a c c o m m o d a t io n  a n d  e q u ip m e n t ,  th e  p re m ise s  a r e  s u i ta b le  fo r  th e  
ty p e  o f  sa le  fo r  w h ic h  th e  lic e n c e  is s o u g h t ;

(c) t h a t  th e  p re m is e s  a r e  n o t  u s e d  o r  p ro p o s e d  to  b e  u se d  fo r p u rp o s e s  
w h ic h  a r e  in  a n y  w a y  im p r o p e r  o r  u n d e s i r a b le  in  r e la t io n  to  th e i r  
u se  fo r  th e  sa le  o f  t r a d i t io n a l  b e e r ; a n d

(d ) t h a t  th e  a p p l i c a n t  h a s  c o m p l ie d  w ith  th e s e  b y e - la w s  w ith  re s p e c t 
to  a p p l ic a t io n s  o r  lic en ces .

(4) T h e  C o u n c il  m a y  re fu se  to  g r a n t  a  lic e n c e  i f  i t  is o f  th e  o p in io n  th a t  
su f f ic ie n t l ic e n c e s  u n d e r  th e s e  r e g u la t io n s  h a v e  b e e n  is su e d  in  r e s p e c t  o f  th e  
y e a r  fo r  th e  a p p l i c a t i o n  is m a d e .

(5 ) P re m ise s  m a y  b e  l ic e n se d  fo r  th e  sa le  o f  t r a d i t io n a l  b e e r  fo r  c o n ­
s u m p tio n  o n  th e  p re m ise s  o n ly  i f  th e y  a r e  u se d  e x c lu s iv e ly  fo r  th e  sa le  o f  
s u c h  t r a d i t io n a l  b e e r ,  n o n -a lc o h o lic  l iq u id s  a n d  to b a c c o  a n d  o f  fo o d s tu ffs  
s e rv e d  fo r  c o n s u m p tio n  o n  th e  p re m ise s .

(6) N o  p e rs o n  s h a ll  se ll g o o d s  o th e r  t h a n  th o s e  p r o v id e d  fo r  in  s u b ­
b y e - la w  (5) o n  p re m ise s  l ic e n se d  fo r th e  sa le  o f  t r a d i t io n a l  b e e r  fo r  c o n ­
s u m p tio n  o n  th e  p re m ise s .

(7) T h e  C o u n c il  m a y  a p p r o v e  a n  a p p l ic a t io n  in  p r in c ip le  b u t  w i th h o ld  
th e  g r a n t in g  o f  a  l ic e n c e  o r  r e n e w a l  u n t i l  i t  is s a tis f ie d  fro m  a n  in s p e c tio n  
o f  th e  p re m is e s  o r  o th e rw is e  t h a t  a n y  c o n d i t io n  a f f e c tin g  th e  s t r u c tu r e  o f  
e e ju ip m e n t o f  p re m ise s  w h ic h  i t  is p ro p o s e d  to  a t t a c h ,  o r  w h ic h  h a s  b e e n  
a t t a c h e d ,  to  th e  l ic e n c e  h a s  b e e n  fu lf ille d .



(8) There shall be charged on every licence granted under these 
bye-laws and on the renewal of every such licence —

(a) in the case of a licence for sale for consumption on the premises, a 
fee of R50, or, if the licence be granted after the 30th Ju n e  in any 
year, a fee of R25 for such g ra n t;

(b) in the case of a licence for sale for consumption off the premises, a 
a fee of R20, or, if the licence be granted after the 30 th June  in any 
year, a fee of RIO for such grant;

(c) in the case of a licence for both the said purposes, a fee of R70, or, if 
the licence be granted after the 30th Ju n e  in any year, a fee of 
R35 for such grant.

7. Subject to bye-laws 8 and 11, a licence shall rem ain in force until 
the 31st December following the date upon which it takes effect and be 
capable of being renewed on application made before its expiration.

8. (1) I f  any change of occupier of any licensed premises occurs, the 
licence shall thereupon lapse:

Provided that in the event of the death of a licensee the Council shall, if 
the right to occupy the premises vests in the estate of the deceased, endorse 
the licence, on application by the representative of the estate, with his 
name, but unless so endorsed a licence shall lapse at the expiration of one 
month after the death of a licensee.

(2) There shall be charged on every such endorsement a fee of R5.
9. The Council, if satisfied tha t a licence has been lost or destroyed, 

shall on paym ent of a fee of 50 cents authorise the issue of a duplicate to the 
licensee.

10. No licensee shall contravene any condition attached to the licence 
granted in respect of the premises occupied by him.

11. U pon the conviction of any licensee of any offence under these 
bye-laws the Council may revoke his licence.

12. All fees collected in terms of these bye-laws shall be paid into the 
General Fund of the Council.

13. (1) Any person aggrieved by any decision of the Council under
these bye-laws may within 30 days thereof give notice of appeal therefrom 
in writing to the Council, and in such notice shall set forth his grounds of 
appeal.

i'2'j O n receiving any notice of appeal under the preceding sub bye-law, 
the Council shall refer the appeal to the M inister who shall have power to 
confirm or vary the decision.
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14. (1) Subject to sub bye-law (4) on premises licensed for the sale of 
traditional beer for consumption on the premises no traditional beer shall 
be consumed except between 8 a.m. and 10.30 p.m. on any day other than 
Good Friday.

(2) Subject to sub bye-law (4) no traditional beer shall be sold on 
licensed premises except between 8 a.m. and 10.30 p.m:

Provided that on licensed premises to which the Shop Hours Procla­
mation applies and which are licensed for consumption off the premises, 
traditional beer may be sold for consumption off the licensed premises 
only during such hours as may be applicable under tha t Proclamation.

(3) No licensed premises shall be open to the public except during the 
hours when traditional beer may be sold thereon.

(4) O n Good Friday no licensed premises shall be open
15. Every licensee shall —
(a) m aintain the licensed premises a t all times in a clean and sanitary 

condition and in good repair;
(b) keep all utensils, vessels, containers, linen, towels, cloth, furnish­

ings and other articles used in the conduct of his business in a clean 
and sanitary condition and in good repair;

(c) sell or cause to be sold no drink which is not sound and wholesome;
(d) provide and m aintain suitable means for protecting all foodstuffs 

and drinks on the premises from contam ination by dust, dirt, flies 
and  other causes of contam ination; and

(e) provide latrines for the staff of the licensed premises and in addition, 
in the case of premises licensed for the sale of traditional beer for 
consumption on the premises, adequate separate latrines for 
male and female customers.

16. (1) No licensee shall sell or supply traditional beer to any person 
whom he knows or has reason to believe is under 18 years old.

(2) A person under 18 years old shall not consume or buy or a ttem pt to 
buy traditional beer on licensed premises.

(3) No licensee shall sell to or perm it any traditional beer to be 
consumed on the licensed premises by a person whom he knows or has 
reason to believe is under 18 years old.

(4) No person shall buy or attem pt to buy traditional beer on licensed 
premises for consumption on those premises by a person whom he knows 
or has reason to believe is under 18 years old.

(5) No licensee shall employ on licensed premises any person whom he 
knows or has reason to believe to be under 18 years old, nor, except in such 
circumstances as the Council may specify in the licence, shall he allow any 
such person to enter the licensed premises.



17. No person shall sell, and no licensee shall perm it any person to sell 
traditional beer by retail on licensed premises unless such person is an 
employee of the licensee of those premises or is himself licensed in respect 
thereof.

18. (1) No licensee shall perm it drunkenness, violent or riotous 
conduct to take place on the licensed premises.

(2) No licensee shall sell traditional beer to, or for consumption on the 
licensed premises by any person who appears to be drunk or who is violent 
or riotous.

19. (1) W ithout prejudice to any other rights to refuse a person 
admission to any premises or to expel a person from premises, a licensee or 
his m anager, agent or servant may refuse to adm it to, or may expel from, 
the licensed premises any person who is drunk, violent or disorderly, or 
whose presence on his premises would subject the licensee to a penalty 
under these bye-laws or any other written law.

(2) If  a person liable to be expelled from licensed premises under these 
bye-laws is requested by the licensee, his m anager, agent or servant, or by 
any m em ber of the Botswana Police, to leave the premises, that person shall 
leave the licensed premises forthwith.

20. No licensee shall perm it the licensed premises to be a brothel or to 
be an habitual resort or place of meeting of reputed prostitutes.

21. No structural alteration or addition to any licensed premises and 
no m aterial alteration in the internal arrangem ent of such premises shall 
be made except with the w ritten approval of the C o u n c i l .

22. (1) Any mem ber of the Botswana Police and any person duly 
authorised in writing for the purpose by the Council or the M edical Officer 
of H ealth may at any time enter and inspect any licensed premises for the 
purpose of detecting an offence or of observing the state of repair and 
sanitary condition of such premises or of ensuring that a licensee is com ­
plying with any conditions of his licence.

:2) No licensee shall refuse or fail to adm it any person referred to 
in sub bye-law (1) to such premises.

23. (1) I f  any serious breach of the peace occurs or is expected to 
occur, any District Officer or Senior District Officer or m em ber of the 
Botswana Police of or above the rank of Superintendent may order any 
licensed premises in or near the place concerned to be closed for such 
period as he may think fit and any person carrying out such order may use 
met; iore.e as may be reasonably necessary to close such premises.
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(2) W here in the opinion of the M inister a danger to public health 
would be likely to be created thereon, the M inister may order any licensed 
premises to be closed for such period as he may think fit.

(3) No person shall resist or obstruct an order given under this bye-law.
24. (1) W henever the m anager, agent or servant of a licensee does 

or omits to do anything which if done or omitted to be done by the licensee 
would be in contravention of these bye-laws, then except in the circum­
stances set out in sub bye-law (2) that licensee shall be deemed to have 
contravened the bye-laws.

(2) Sub bye-law (1) shall not apply where —
(a) in doing or om itting to do tha t thing, the m anager, agent or 

servant, was acting without the licensee’s knowledge, consent or 
connivance; and

(b) ail reasonable steps were taken by the licensee to prevent any act 
or omission of the kind in question:

Provided that the fact that the licensee issued instructions forbidding 
any act or omission of the kind in question shall not, in itself, be accepted as 
sufficient proof tha t he took all reasonable steps to prevent the act or 
omission.

(3) A m anager, agent or servant of a licensee who does or omits to do 
anything which if done or om itted to be done by the licensee would be in 
contravention of these bye-laws shall be deemed himself to have contra­
vened the bye-laws.

25. Every licensee shall display in a conspicuous place inside the pre­
mises a copy of his licence and of these bye-laws.

26. (1) Any person who contravenes bye-laws 3, 6 (5), 18 (1) or 20 
shall be guilty of an offence and liable to a fine of R200 and to imprisonm ent 
for 6 months.

(2) Any person woo contravenes bye-laws 4, 14, 15, 16, 17, 18 (2), 
22 (2) or 23 (3) shall be guilty of an offence and liable to a fine of R100 
and to im prisonm ent for 3 months.

(3) Any licensee who contravei bye-law 10 shall be guilty of an 
offence and liable to a fine of R 100 and in the case of a continuing offence 
to an additional fine of RIO for every day during which the offence con­
tinues:

Provided that the Court, if it thinks fit, may fix a reasonable period from 
the date of conviction for compliance with the condition in question; and 
where the C ourt has fixed such a period the daily penalty shall not be 
recoverable in respect of any day before the expiration thereof.

(4; Any person who contravenes bye-law 19 (2) shall be guilty of an 
offence and liable to a fine of R20.



(5) A licensee of any premises which are altered contrary to bye-law 
21, or a licensee who contravenes bye-law 25, shall be guilty of an offence 
and liable to a fine of R20, and, in the case of a continuing offence, to a 
further fine of RiO for every day during which the offence continues.

SC H ED U LE
Francistown Town Council

Licence to use p rem ises for the Retail sale o f  Traditional Beer
(Name) .....................................................  is hereby licensed, in accordance

with the Townships (Francistown Tow n Council)
(Retail Sales of T raditional Beer) Bye-laws, 1970 to use the premiseses 
specified below until 31st December, 19........... , for sale by retail of tra­
ditional beer for consumption on the premises*/for consumption off the 
premises*.

This licence is subject to the following conditions —

Prem ises..........................

Date ol is s u e .................

Fee p a id ..........................

* Delete if inapplicable.

Date of R en ew al...........

Fee paid ...........

Date of R en ew al...........

Fee paid ...........

Date ol' R en ew al...........

Fee paid .........

....................Town Council
Clerk.

Date of R e n e w a l......................

Fee paid .....................

Date of R e n e w a l......................

Fee paid ......................

Date of R e n e w a l......................

Fee paid ......................

M ade the 28th day of Ju ly , 1970.
J a m e s  I. D o n a l d , 

T o w n  C lerL .



Approved by the M inister of Local G overnm ent and Lands on the 
1st day of M arch, 1971.

R.N. M a n n a t h o k o , 

P e r m a n e n t  S ec re ta ry .

M inistry of Local Governm ent and Lands, GABORONE.
L2/8/11


